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FPM LTR. No, 630-23.

UNITED STATES CIVIL SERVICE COMMISSION

FEDERAL PERSONNEL MANUAL SYSTEM

LETTER

'PM LETTER NO. 630-23

Washington, D.C. 20415
October 11, 974

SUBJECT: Revised FPM Subchapter ~ Absence for Maternity Reasons

leads of Departments and Independent E'stablishments:

Attached is a complete revision of the current guidelines on Matexnily
lLeave (Basic FPM and FPM 990-2, Book 630, Subchapter S13). The revisand

subchapters haye beon designed to eliminate those provisions whic@;appearcd

to suggest or generate different treatment for pregnant employees ac com-
pared with treatment of employees in general who experience temporary
disabilities requiring extended absence from duty. '

Significant changes are highlighted below:

0ld Guidelines

1. Cite approximately 14 weeks
absence; usually six weeks before
and eight weeks after delivery.

2. Recommend that advance, sick
leave usually should be denied; ex-
ceptions can be nade.,

A

3. Contain no statement of assur-
ance of continued employment during
o after absence for maternity
TOAS0NnS .

(t‘NeW'Guidelines

1. No specifiled time cited;
length of absence to be
detérmined by employee, her
physician and her supervisor.

2. Advance of sick leave not
gpecifically mentioned, Guide~
lines state that same leave
policies, regulations and pro-
cedures should apply as ave
applicable to requests for
leave generally.

-

3. FEwphasis on agency responsi-
PIlity ror assurine countinued
employment in her position or

(5] ike seniority, staltus

', } , .
(5 \/

and pay.

R

‘nunﬁuuﬁs; Pay and Leave Administration Section, Bureau of Policies anl
Standards, code 101, ext. 25604 or 63-25604

€56 CODE 630, Absence and Leave
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P b Bubchapter i ﬂmtﬁtiﬂd "Murernity 4, The subchapter is entitled

Loave”™ and ihiﬁ L iﬁ s throughw "Ahgence for Maternity Heasons,”
i, ’ : , The previous designacion led o
; great confuslon in smployess’
minds and, wany feim ‘that s @@paw
Cpate kind of leave exleted apart
:, from sick leave, annual Leaws and
' ‘ : iﬁdvﬂ without pay.

N i ik R

T

fﬂn&?ﬁyﬁ the new puidelines hﬂVﬁ ﬁiimindtud ﬁi?’zpitfﬁﬁﬁ95 Lo any
me Ly by oan agency which would be dnconsietent with actions they mighe

othurwion tale when dealdiog with the tempovary medical inraz&viiati@u
of an emploves,

Thin new subohapter contains a section entitled, Absence for Paternity

. Organlzations expressed a slegniiicant smount of gupyuxt for
ium of this section which recognizes the Joing role of parents

waring activicles, Pnally, the yuidw&iﬁum prﬂpnzu& fow '

.;73;1Mswm 290-2 include s section sumeris g the Bupreme Court

: hom (Hoy 72-777) concerning policies on leave for maternlly e

| soms vhich ware réported fn Pulletdn 63026 datmd May 2, 1974, This

L advancs edition ig balng foralshed o assist agen Lo jn emped i ing

5{1 worerdey of Lhﬁir Internal pereonnel policles relating to this subiect,

)

4

AT o bnent

! b e @ / ~
i . | ff il ﬁﬂwﬂﬂwﬁm :

Hvrna%d Bevgey
Bracyiive Dir&ataw

n
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; . B o o ‘ o
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L INTRODTCTION

Ahe ol lowing gﬁi&elineﬁ-rélating_tm absence for maternity ressons are

pubiished hwre as a veferamce or dgencies in vaviewing o1 astablishing

RO e b ﬁ&limiﬁm o’ this subject,

5437, GENERAL

ﬁtmgnammyvia a eondd o whiah’wvmmﬁmaily vegulres the wmploves Lo

s abaent From the Job becanse of inenpacitation, An absenes o g
Fregonney aod coafdioenent iy to be treated like any othar medically
centifiod. terporary dilsablility,

b«,fwhﬂ'grmmmiﬁg of leave for maternity vessoos within the Fedeprs)
memt e n &mnminﬂtiwn.mﬁ'aw.maﬁy'ﬁa_ﬁhrﬂﬂ geparate kionds of leave:  sick
Legve, anoual leave and Teave wilithout pay., Agenales sust apply Lhe i

SR policies, regulatiovs and procedures ag sre applicabls o O L)
Fow leave generally. - :

o Blek leave way be nsed o cover Lhe time reguirad fov phyelosl auamt-

Smations and to cover rhe period of dncapacitation, After dalivery and

renuperation, the swployes may desire a period of adfustnent or need rdme
o make arvangemants for the vare of the ohild., Such addivional 1o
rEmEnLE may be Laken cave of by the use of available anmoal 1,
ey Ledre wlchout Py,

BAD-d. EMELOYER AND AGERCY RESPOWSIRILITIRS

fla Hmpimvmé.Wﬂﬁpmﬂmibiiityw {1y Ao emploves should walke lnows b

@
I
£

latent to request Teave fop maternity reasons includivg the type o
Aeave, approximate dates aod anticipated duration to allow the ag

sy

Chn prepare for any stalfing adjustments which wmay e pecassary,

Ao wmploves may be vaguired to submle ap applicaticn for sinl
Wh o ansual Leave o lesve wltbhone pay du acoordanos wivl AELODY ol

3

ehiective should
Lle For as Jore ne

ey waanonsibiliee, (1Y The agency' s oversl)
ovhde gatuful employment and make vee of ki
Bl emploves 1o oo Ineapacitated fop ety

fy, ":"fa i

e

L Lo P . ' ! f . Ty '

o !; i . . o o o g }
i Abproved':For Release 2006/10/18 : C|A-RDP00-01458R000100010,@06'4

Attachment 1 Lo FPM Ley, 630025




Approved For Release 2006/10/18 : CIA-RDP00-01458R000100010006-4
Altachment 1 to PPM Ltr. 630-23 (2)

(2) = An agency should always be aware of any working conditions which
conld have an adverse effect upon employees with various physical con-
ditions. If any of these elements could have a harmful effect on the
pregnant employee, it may be suggested that she consult her own physi- .
;cian on this matter. , Lo E ;J

(3) If after consulting her physician, the employee requests modifica-
tion of her work dutiles or a temporary reassignment, every reasonable
effort should be made to accommodate her request.

313~4 - CONTINUED FMPLOYMENT

A bmp1oyees plannlng‘tO'return to. work. The agency has an obligation
i to assure continued employment in her position or a position of like

ﬁ gsopiority; status and to ﬁEE-EEEIE;EE7Eﬁ5'ﬁﬁﬁﬁﬁﬁ'fﬁ'?E?ﬂ?ﬁ-FB'ﬁsrk
g following delivery and confinement, unless termination is otherwise re-

- quired by expiration of appointment, by reduction in force, for cause,
oréfor similar reasons unrelated to the maternity absence.
o b Pmployeee‘not‘planning to return to work. An employee who is not
g planning to return to work should submit her resignation at the expilra-
tion of her period of incapacitation or she may be separated at such
earliecr date as may be required for other peasons, e.g., expiration of
- appointment or reduction in force, for cause, or for. .similar reasons .
nnrelated to the maternity absence. '

513-5. " ADSENCE FOR PATERNITY REASONS

~urpooos of a551stlng or caring for hls ninor chlldren or the mother

ot his newborn child while she 1s incapacitated for maternity reasouns.
Approval of leave for this reason should be consistent with the agency's

gnlpcy for granting leave in similar situations, and each leave request

should bhe considered on its own merits.

; B ) : . . } . . l;, ‘ . ‘s ‘ ’ = ) 4 1
i . i T " .“\ ' h . o é ) ; ,.i' §
By P , ; T N o . . , . . | - [
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. eoployee:  (a) Receives medical treatment:; (b) Is incapac:tated for
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Attaclment 2 to FPM Ltr. 630-23

Book 630, .FPM Supplement 990-2

Subchapter 513. ABsencé_for Maternity Reasons

1341; INTRODUCTION

The following guidelines relating to absence for méternity reasons
are published here as a reference for agencies in reviewing or estab-
1ishing appropriate policies on this subject.

§13-2. GENERAL
a. Pregnancy 1s a condition which eventually requires the employee to

be absent from the job because of incapacitation. As'a means of accom-
modatirg this temporary incapacitation, appropriate leave is granted to

-Lhe employee; however, it should be recognlzed there is not a separate

"maternity leave' as a type of leave. To the extent available, sick

" leave may be used to 'cover the time required for physical examinations

and to cover the period of incapacitation. An absence covering preg-
nancy and confinement is to be treated like any other medically certi-
fied temporary disability.

b. After delivery and recuperation, the employee may desire a period
of adjustment or need time to make arranpments for the care of the

‘child. Such additional leave requirements may be taken care of by
the use of avgilable annual leave or leave without pay.

' §13-3. PROVISIONS OF LAW, REGULATIONS AND GUIDELINES

a. Catepories of Leave.

The pgranting of leave for maternity reasons within the Federal govern-
ment 1s a combination of as many as three separate kinds of leave:

- nfck leave, annual leave and leave without pay.

(1) The sick leave regulations published by the Civil Service Commission
atate: "An agency shall grant sick leave to an employee when the

1

the performance of duties by . . . pregnancy and confinement. . . .

*(Section 630.401)

(2) The law states that "The annual leave provided by this subchapter, .

including annual leave that will accrue to an employee during the year,
may be granted at any time during the year as the head of the agency
concerned may prescribe" (5 U.S.C. 6302(d)). '

. "Annual leave is provided and used for two general purpeses which are:

(1) 'To allow every employee an annual vacatlon period of extended
lnave for rest and recreation, and (2) To provide periods of time

off for personal and emergency purposes.' (FPM Supplement 990-2,

wok 630, S$3-4), ‘

§ n N . . N . .
R ?3 _ ; _ ‘.t - : ¢
' v, v G e e o i
} i
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EI AuLtachmcnt 2 to TPM Ltr. 630-23 (2)

(3) Authorizing leave without pay is a matter of administrative dis-
cretion on the part of each agency. Normally leave without pay ‘is
granted only at the request of the employee. - The Leave Without Pay
~t€ubchapter in the Federal Personnel Manual contains guidance on its -
:use. . '

b, Supfeme'Court Decision

On January 21, 1974, the Supreme Court rendered its decision in the
cage of Cleveland Board of Education et. al., v, Lalleur ct. al.,
(Mo, 72-777). This case involved the school board of Cleveland,

: Ohlo which required every pregnant school teacher to take unpaid

b maternity leave five months before the expected birth of het child.

3 Sliec was not allowed to return to work until the next regular semester
“after her child was three months old,

The Court found that the arbitrary cut-off dates, which failed to
_ take into account the.individual woman's physical condition, were
unuonqtitutional The court accepted the fact that while pregnancy
esults in temporary disability, any actual disability affecting
omploymenr must be considered on an individual basis.,

Thie decision has been interpreted by the Commission as specifilcally
Impacting upon the Federal Service.

While apgencies may still require notice substantially in advance
for the use of leave, when considering requests for sick leave,
annual. leave and leave without pay for maternity reasons, agencies
wupt opply pertinent leave regulations and internal policies and
practices In the same way they would apply them dn any other case.

Ay avhitrary cut-off dates which require an emplovee to cease work

2o pruvent an employee from returning to work without recognizing

che physdcal capabllity of the employee to perform the duties of the

f Il are unconstitutional, and must be eliminated from the agency's

. polictes and practices. An agency may establish with the employee, a
1rm date for the leave to begin, However, 1f the agency and the em-

i ployso cannot agree upon a date, and the agency establishes a particular

ditte, i must document the reasons for its preference. The burden of

g vessonablensss dn this regard lies with the agency.

At A4 EMPLOYEE AND AGENCY RESTPONSIBILITIES

fEnployee responsibility (1) An employee should make known her
. Iirant Lo request leave for maternity reasons including the type of
} terve, approximate dates and antlcipated duration.. This will allow
1 “heroagency to prepare for any staffing adjustments which may be
4 needed o compansate for the anticipated absence from work.

I ’ 1 b ‘i‘
S B S

. ] S . ' e R o . §
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CLRY T oconeectien with s uneed for hospltalizavion ov extended vecuy-

z?mv 1#&&mem? Fog amuy roﬁﬁfajwm,sﬂquifiﬁé medical attention an

wop by mast fFile s written application fov slek leave within such

cE e ?imitﬂ ag the agency. may proesoribe, (Civil Servies Regulation
Ay ﬁﬂﬂi&ﬂ may=&1$a-rmquirﬁ emplmyaaﬁ o ﬂubmit 4 fmvmal"”

fj} Whmia wurkimf wwmdifﬁmns dr& HHTe QLranuau& o ha ardous than e
vornal of flioe conditions, the emplovee, afver consultation with her. :
physlclon, may request Leuporary wodification of har working vwndiw

#imnw Aty wrmtmwn hey hﬁmiih aod that of hev unhmru ehild,

e B ﬂgﬁua?.ﬂ%ﬁpmmaibilihy, (1} The apvnav g nverall ﬁbjﬁ@tivw plesld
o - b to provide gainful employment nod make use of slilla fmr am long
v co 0 as the ﬁmplwy@ﬁ ig pot incapacitated for duty, ' '

ARy An apency showld ajwmvw be aware of sny pacticulay working conditions v o
i O py atvenuous requivements which may be a part of the work enviromwsnt avd
5 : wiviet could beve an advevss effect upon emplovess with varicus physical
ponditioos, The ageney should consult with an appropriste medical
authority to deteviwioe 1F suy of thess elewments could have a farmiul
_wi.wwr upon thé pregrant smployee or the nohorn ehild, and the suploves
should be advised of the wedleal opinion. Tt way h@ @vpg@atvd that

whﬂ ﬂﬁnhu}% her o phvmiﬁjan on this WAL LT .

? ANy T &f&&z tommalting hey phvairiaﬂg ghe euployves veguests noddfica-
tdon of her work dutiss or a tewporary reassignment to other avad i

. mh}u work for which she 1z gualified, every reasonablé affort should

i Cbe made tH accommodate her veguest. The ageney way vequest medical

pertdficarion as to the nature of the Limitetious which are roecon-

mendad by the enploves's physioian,

B Gl COMTINUED ﬁﬂ?%%?ﬁﬁﬁ?

Tuplovees planslag Lo ol Lo went ,

Ton o assubb conbia qﬁq mﬁzg,m@mf L hw: pwﬂztﬁmn O @ posul
Taane gentority, status and pay, to- the emploves who wishes fm

: Rl T rhLowdng delivery avd confinegnant, unless verminaTiy
t i otherwise required by sxplration of appolntment, by redoction dn
5 foees, for cause, or for sinillar ressons wwelated o the matﬁ'ni#y
shotnes.  For sueh su emploves, tha total perlod of absevce lg based
oo appropriate wedical mpimimn and agency suthorization of apylmﬁxiw
mhe Lo

N\~

T e e o o, e e Tt S
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. attaclment 2 to FPM Ltr. 630-23 (4)

b.  Fuplovees not planning to return to work. An employee who is

net planning to return to work should submit her resignation at the

explration of her period of incapacitation or she may be separated at

. such earlier date as may be required. for other reasons, e.g., expira-

| tion of appointment or reduction in force, for cause, or for similar
reasons unrelated to the maternity absence.

§13--6. GRANTING LEAVE

a., Agencies must apply the same leave policies, regulations and
procedures as are applicable to requests for leave generally. Child-
birth or complications of pregnancy are temporary disabilities and

must be treated for leave purposes in the same manner as any other I
phiysical condition which incapacitates the employee for the perform-. |
ance of duty. '

b.. Teriods of absence related to pregnancy and confinement which are
pot medically certifiéd as due to incapacitation for the performance

of  duty may not be charped to sick leave; they must be charged to annual
ledve or to leave without pay if requested by the employee and approved
by the leave approving official. :

137, - ABSENCE FOR PATERNITY REASONS )

A male employee may request only annual lcave or leave without pay for
purpoges of assisting or caring for his minor children or the mother of
hies nowborn child while she is incapacitated for maternity reasons.
Ayproval of leave for this reason shpuld be consistent with the agency's
policy for granting leave in similar gituations, ‘and each leave request
should be considered on its own merits.

U, 8. GOVERNMENT PRINTING OFFICE : (874 O - ng0-537 (30}
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